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FILING R.ECEIPT 

ENTIT~ NAME: WHITE PLAINS CENTER LOCAL DEVELOPMENT CORPORATION 

DOCUMENT TYPE: DOMESTIC (NOT-FOR-PROFIT) CORPORATION 

SERVICE COMPANY: CSC NETWORKS/PRENTICE HALL 

TYPE: C COUNTY: WEST 

SERVICE CODE: 45 

FILED:07/06/2000 DURATION:PERPETUAL 

ADDRESS FOR PROCESS 

THB CORPORATION 
C/O CORPORATION COUNSEL 
WHITE PLAINS, NY 10601 

REGISTERED AGENT 

FILER 
--- --
WILLKIE FARR & GALLAGHER 
787 SEVENTH AVENUE 

NEW YORK, NY 10019-6099 

CASH#:000706000406 FILM #:000706000379 

FEES 

FILING 
TAX 
CERT 
COPIES 

EXIST DATE 

07/06/2000 
CITY WHITE PLAINS, 255 MAIN ST 

160.00 ~AY.Mg.NTS 160.00 
--------

75.00 CASH 0.00 
0.00 CHECK 0.00 
0.00 CHARGE 0.00 

10.00 DRAWDOWN 160.00 
HANDLING 75.00 BILLED 0.00 

REFUND 0.00 
------

=~=========~c===~=======================~;======;====================:~;_Q_=== 

DOS-1025 (11/89) 

White Plains Center Local Development Corporation EIN: 30-0088686



'FRoM WILLKIE FARR 37 FAX DEPT (WED) 7. 12' 00 11: 46/ST. 11: 44/NO. 4261737262 P 3 

State o/New York }ss: 
Department of State 

1 henby anib tnal Ib" tJnnum CDP] Juu bs,,. eQlIIptJ"d with the oritiMl UaDfI4l11 ill the cuzttJdy oflli, 
SecTet41y 0/ SlIJte and /hat the Sd1JU is a true copy of StJId orlgUuJl. 

•••••••••••• 
• ,' OF NEU7 ", 

• • '"" ~ .r.O· , • . ~ . 
: ~'"- ;p '. 
:"J 1-'. · , , . 
:* *: • • 

DOS-1256 (~/!l6) 

· , ... ~ ~.: 
.:,.0 ~. 

"."'1~ ':,t<.... .... 
·,.;ktF.NT O~ ,,' 

•••••••••••• 

White Plains Center Local Development Corporation EIN: 30-0088686



·' FROM WILLKIE FARR 37 FAX DEPT (WED) 7. 12' 00 11: 46/ST. 11 : 44/NO. 4261737262 P 4 
.I 

154321.3 ~ 000706000319 

CERTIFrCA'(t: Or: INCORPORATION 
OF 

( 
-. I~ .Po tr-

. .. '..' ) '. 
WIlITE PLAINS CENTf.R LOCAL DEVELOPMeNT CORPOR,\TION 

A Not-for-Profit Local Development CorporaliOI\ 
undc:r Section] 411 of the Not-ror-Profit 

Corporation Lnw of the State of New YC\rk 

TUE UNDKRSIGNED. Joseph Delfino, being over the age of eight:l:n years and 

the Mnyor of rhe City of Whjte Plains, Westchester County, New York (Lh~ "City"), for the 

purpose of forming a not-far-profit local dcvelopmc!nl corporallon pllf:mant to Section 1411 of 

the: Not-For·Profit corporation r.aw or~he Stolte orNew York, hei'eby cC11ifies as follows: 

FIRST: The name of the corporMion sh.d) be White Plains Ccnt~r Local 

Developmen.t Corporation (hereInafter tefcrr~d to as ~hc "Corponuion"). 

SECOND: The Corpomtion will be il corporation '1$ uefined in subparagraph .• 

(a)($) of Section 102 of the Not-1"or-.l'rolll Corporation taw of ~he Slale: of Nc:w York and, as 

proviued ill Section 1411 of the Not~For-Profit Corporation Law, and will b~ a Type C 

Corporltion n.~ de nned in Section 201 of the Not .. for-Profit Corporation Law. The Corporation 

shall be a pubJic fnslrunlenluHty of. but separate and apart from. the City. 

THIRD: The purposes for whi::h the Corporation is tt) bo formet! and 

opCral(~c.I, exc:lu!;jv(:ly r(ll' clmrituble purposes wichh\ the n'lcanin{: of Section SOl (o}(3) of the 

lulcrnal R~vcn"~ Code: of 1986. as am~llded. or allY successor statute tbereto (hCNiI,uJt~r 

ccf~crcd to as the uCol!c") is lO lessen the burdens of govcl'Q1l\Cnt of the City by engaging solely 

in the following acliviLil::i: 

(a) To ~Ilrel' infO an agr.:cmcnt with [he City ragarding lhl! 

Cit>··s M3ill-Mnrline Parking Garage. (the ··Main-~'Ia.rtinc Gara~c") and CtlLL"te. for 

U\e bcnelil of the City, thl:' dcmolitiOl'l of the Main-Marline G.uagc, tl1~ 

I 
TI U _1:\<::_ ,,)CI~ , 1 ! .,Q 95% 
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con3tructioll on th~ sit~ ~lf the Main-Martine Garage of th~ City's condominium 

interest in the proposed White Plains Center ParkillS G31age (the "New City 

Garage") and to provide, from time to time, for the rCCollstructioll of and 

t:Olutruel!On of t1clditiol\~ to lh~ New Cily Oilmsc; to enter into a dcvcloplnC:l1t 

agreement with l'ishman Speyer Properties, L,P" or others, fol' the demolition or 

the Mnin-Martinc Gurdge and the constnlction of \h:: New City Garage; ; to 

accept moneys Irom the City for s\lch demolition, construcliOll. reconstruction and 

additions and to pay, with slicb moneY3. for such dt:molition. construcLiol1~ 

rcconstnlclion anc.! additions; to Icr.s~ from lh~ City the New City Garage; to 

S\lblcase to the CiL), and to sublease from thl! Cil)' the New City OaragC!:; to 

contmct fot the opernlion and maintcnanC'C of the New City Garage; and. ill ~ 

gc:neral, to perform any am! all aets and th1n~s eJ'ld exetcise any nnd all powers 

which m<lY now be lawful or which In::1Y hereafter bccom~ lawful for the 

Corporaliol'l to do or exercise under and pursuant to the laws or the Stllte of Now 

York ror the l)urposc of accompli:;hing any of the foregoing purposes of tho 

torporalion~ and 

(b) To JCaiC from TST White Plains llC. or lhtir successor~ 

or assiglls ("TSrlt for tho benefit ol'the CilYt TST's coudominium intel'cst in the 

Pl'opost!d or constnlctcd WhiLe Pla.in.' Center Parkins Garnge (the "TST GaroSen
); 

to suhlca.c;e tl,e TST Garasc to the Westchester County Indll.~ll;ul Development 

A~cncy 3nd 10 sublease from the Weslchl:ster County lltdustri;,) neveloplucnt 

Agency the 'fSr Gar-&J~e; to sublease the 'rST Gal'age to the City aml to subJc~e 

('rom the City the TST Oal'a~e: to comr:lct for lhe operation and mainlenal1ce of 

Tl a _~ _ .,,,,1;UiI • 1 ~ -,Q 9Sy. P.03 
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rho TST Garage: ~lI1d. in generpl. to perform any and all acts 31lulhings and 

exercise any and all powers which may now be lawful or which 1l1ay hereafter 

become lawful for lh~ Corporation to do or ilxl!rciii~ ulltler and pursua.nt to lhe 

laws of the Slale 0 f New York for the purpose 0 r accomplishing or advanci!lg tmy 

of [he roregoing pUrpo5C~ of the COlporLllion, except as restrictcd herein. 

FOURTII: The )c:lsing, sUblca.c;ing and contracting rct~trcd to in parngl-aph 

1"I1UU> above and the aceept!lllC~ and paylnl!l1l or transfcr of moncys therein described or 

permittcd will :\chieve Ihe lawful public purpose of Icssenil1g the burdens of governm.cllt of tne 

City. the cltrying out of such purpose and the exercise of the powees and activities confcl't~d on 

lhc Corpor!ltion heing the performflncc of 1'0 c~senlial governmental function. 

fIFTH: The operations or the Corpordlioll will be principally conductod ~ 

wilhin the bOllndruics or the City. Notwithstanding any other provision of this Certiticste of 

IncorpOl1lt!Oll. the by-laws of lhe Corporatioll or any provision of law, 50 long as any leasc:, 

~ublen.'ic or a!::l'ccmcnt dc.c:crihcd in paragraph TruRO hereof shan be in effect. the Corporalion 

511:111 nol ~o any of th.: follov.ing: 

(a) ellgllgc: ill tU1Y business or activity oLhcr \!lim as set fonh in 

p,lragraph THIRD above; 

(b) (i) dissolve or liquidate. in whole or ill pal'. or inSliLute 

proceedings to be ildjudicated btmkrupt or insolvent, (ii) COllscnt to the institution 

of bankruptcy or inso!vency proceedings 8~ain~l ilt (iii) tile a pClitiol1 scekill8 or 

cllllSCnrh\s ro rcorgnn;;r.alion or relief under any applicable fedIJ1'al or stnlc iaw 

rcblillg ro bJnknlptcy or in.c;olvency, (iv) consent to the appojnlment of a receiver, 

li'luiJ:uort nsslsncc, trustee, sequt:smlfor or other Sill1ilar omcii11 of the 

3 
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Corpnnltiol1 or n $lIbst~nti111 part of its property. (v) ll1al.:~ a ~clleral assignment for 

[he benefit of creditors. (vi) admit in writing its inability Lo pay its debts senerully 

as they become due or (vii) take any corporate action in fUl1heranc:e of the ~cLioM 

set rorlh ill clauses li) through (vj) ofthis paragmph; 

(e) merge or consolh.lute witb any other corpot"atiol1, COlnpany 

or entity or, except to the eXLent contempla.ted by para~raph THIRD hen=of, sell 

aU or substantially all of its asset3 or ilcqllire aU or substantiRlly all 0 r lht assets or 

capilal slock or other ownership inter~st of (lny other corporation. COlllPiUlY or 

entity: or 

(d) incur or assume Any indebtedness for borrowed money 

other lhol1' permitted in parnsraph THIRD hereor. 

SlX1"H: 'PUflJ1.lsnt to the requirements or Section 1411(0) of the 

NOl-Fmo-Profir Corporati<,n bw: 

(a) All inconlc and earning or lbc COIpolCltion shall be u.ied 

cxclusiv~ly for iLO; corporate purposes Of. subject to such USc, DCCruC and be paitl 

to the ~ew York Job Dev~lopl1l<:nt Authodty; and 

(b) No p,\rt of the income or earnings of the Corporation shall 

inure to the benefil or profit of, nor shall any distribution of its property or assels 

be nmdo to, any member. director or officer of lhe"Corporation, or privato person, 

corponito or indiritlual, or to any other priVl\t~ interest, except that the 

Cnrpor;ltioll may repay IOMS made to it; and 

(e) If the Corpoi.uion accepts a mortgage loan ur loans from 

the Naw York Job l,)cvclopmcnt AUlh(lriLy. the Corporation shall be tlissolved in 

. . 
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a,,;otd:lllCC with the pl'OvisiollS of paragraph (~) of S~cLion 1411 of the Nut-F(w· 

Profit' Corporation L~w upon the repayment or olher discharge in full by the 

Corporation of nil sue" lo~s. The Corporation shall not accept a nlortg3~t:' lo.m 

or lonn.~ from the New York Job DcvcJopmcmal AUlhority. 

SEVENTH: (~,) The Corporation shall not altempt to influence ll!gislntion 

by prop:igallda or olhcr\\ii~e, or participate in or intervene!. directly or indirectly. in any political 

CMnp,ligl\ on behalf of or in 0Pl,oshioll to any candidate u.,r public OfiiCQi and 

(b) The Corporation shall llot engage in allY activities not 

ri.:nnillecl to be carried on by an ol'ganizntion exempt fr(l11\ federal im:omQ tax:ltion plirsuallt to 

SQclion SOl (e)(3) ofthc Code, and Lhe re~ulntions prOn1UlgaLed Lhereundcr. 

F.lorrnl: In the event of the dissolution Oflhc Corpo1'8tiol\ or the winding up 

of its "rr;"irs. t!1e Board of Dirl!ctors of the Corporation shall. :3.f[er paying or making provision 

for th~ r.aymenl of all debts and Ji:.hiliLies of the Corporation ot whatsoever -kind Or nall.1n:. 

distribute all of the r~ll1ainil\g assets Md property of the Corporation 10 lhe City. Any of ~uch 

nssers nor so disposed of shall be disposed orby 'lrder of tbe S\\promc Court of the Stato ofNc:w 

Yurk pu:sunnt to Section 1008 of the No t-For·Profit Corporation Law. 

The- IOffice -of the Corporation !'hull be located in the: 

County of Westchester. The Corporation at nil terms shaH: 

(D.) maintain separate accountins records and other corpoT'.1te J! 
records from Ihus~ of the City; 

(b) not divert the COll'oration's funds to any oLhcl' p~rs01\ or} 

ror other thnn lhc use of the Corporation nlld not commingle allY of the 

Corporation's assets whh lhosc of the City; 

o 01:: 
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(e) pay 811y employee. con~ullnnt or agent of the C()rpurmion, 

or any o\!lc:r opC'rntin~ expense incurred by \h~ Corporation. from th~ ~SClS of lhe: 

Corporution and not from the asseLCi orLh~ Cily: 

(d) maintain its O\'.Il deposit account or :\CCOlllllS, li\!l'cuatc from 

those of the Chy, with commercial banking institutions ancl/or trust comp:mics: 

(e) to the extent thet the Corporation conlraclS or does b\1sines~ 

with Yondor) 01' s~rvice providers WhCL'C the goods and ser\lic~ pl'Ovidcd are 

partially for the b::ncCit orany other pcrsoIlt the costs incu\l'cd in so doins shall be 

fairly nllocatcd to or ulnollg the Corporation and such perlions for whose bCllc1i[ 

lhe goods and services nr~ provided, and the Corporation and ellch such person 

stlall bear its fair shar.: of such COli\!; ~ 

(1) conduct iL'\ bur;iness in its own n:lnlC tUld conduct all 

matel;al tra1\sactions bctw~n the CotpOTation and the City on an 3rm'~-lemyth 

basis; . 

(g) observe aU necessary. 3pproprlatc and custonlary corporate: 

form..'\1ilie:~, including, bm not limited to, holding all n:gulnr and spccialmcl11hc:rs' 

and direclors' meetings appropriate to nuthori~ aJl corporate action. keeping 

scpnrate and accurate minutes of such meetings, P:lssing aU rcsolulions or 

consenls neces.sary to authorize actions take 1'\. and luoi1uailting accurate and 

separate book!li, l'ecords, and accounts, R.cClllar member's and d\rcclors' n\cctil'lg~ 

shall be held at le3sl CII'lnu4111y; 

(h) enliufl:t that decisions with rcspl!C:~ La its business 611d daily 

npc:rMiol1S shall be ind~pcndl!n11y made by the Corporation (although the officer 

.~ 
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nlakillg any porticular decision nll-lo may be an co\ploycc, orticer or dircclor oflhe 

City);-

(i) act solely in its own corporate name: Dnd throu~h its own 

authorized officers and <lgcnl~: and use its own stationery; 

G) ~nsu'('e that the City win not guarantee debts of the 

Carpol'ation; 

(k) oLher than as expressly provided herein. PilY all expenses. 

hldebtedncss and other obligations incurrod by it; 

(1) not euter into any guaral."ItY.. or oth~cwjsa become liable, 

wllh respect to any Obligation of tho'City; 

(m) cause any fil1aneial roports re'lulred of the Cotporution to • 

be prepi\red in accordance with generally accepted accou\\ting prillciples and be 

audited annually and be issued separatdy from. although they may be 

consolidaLeu with. any reports prl!pared for tho Cily; and 

(n) ensure that aL aU thnes it is adoqualely cnpilaljz~ t(\ el\gaeo 

in [he transactions contcmplated herein. 

TEN'rH: The types of cla.u~s 0 f membership in the COl'por~tion Md Ihe 

n1.ln' b~r () r members of the Corpol'etion shall be described in the by-laws of the CorporaLion. The 

mcmht!rs of the Corporation shall be idcntili~c.l ill the by-laws of the corporation. 

F.LEVENTH: The Corporation shall be managed by a RQald of DirtctOl'S 

COllsisting or lhe! following ex.omcio positions ofd\c City; 

Mayor 
Commissioner of Building 
Commission~r olPublie Works 

7 
o ClO 
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TWELFTH: TIll.: namt:s a.nd ex officio positions uf lh~ City who ar~ the iniliul 

Oil'"ctOl's of the Corporation. C:tCll of whom has all address at Cjty of While Plains City Hall. 255 

t-.,rain Slre:~t. White ~lains. New York. 10601, are as follows: 

Name 

Joseph Delfino 

Michael Gismonui 

Joseph NicolelLi 

Public Office 

l\·fayol' 

Commis~ioneT of Duildin:; 

Commissioller of Public Work!; 

THlRTRF.NTII: Th~ duration oflhe COl'POI"dtion sh:tll be perpetual. 

FOURTEENTH: The Corporation shnll indemnify each memher, eiJch Director, 

I.! •• ch officer. :md, co the extent outhorized by lhe Board of Directors. each oLher person 

aulhorized to :tet (or the Corpol'utioll 01' on its behalf, to the full extellt to which indemnification 

is pel'milled lmdcr the Nat-For-t'Tolit Corporation Law, 

fJFl'llllNTH: The Secretary of the State of New York is designated ns agent of 

the Curpor.\tion upon whom process ng'clinst it may be served. The post office ;lddr~s to which 

the Sccrcl,lTY ot' State shall mail n COl1Y of nny process againsllhe Corporation served upon hhll 

is :l5 fOIl(lWS: 

-.0 
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White Plains Center Loeal DClldopmcnt Corporation 
c/o C;orpornlion COWlSel 
City of White Plains 
255 Main Street 
Whit~ Plains, New York }0601 

SrXTEI!NTH: If tha Corporation is deemed to be a private foundation for fedcr"l 
income- tax purf\OS~s: 

(n) The COf],)Omtioll will distribute its incolne for each tax year at such 
timc and h, such manner 0:'1'101 to become S\lbjcct to lhe ta.x ollllndistrib\\ll!d incolnc 
illlPOS~U by section 4942 orlhe Code. 

(b) The Corporation will not el'lgage in any act ('I r sel f-dealins as 
delin:d in section 494 1 (d) of the Code. 

(e) The Corporation will not relaiu any excess business holdings a, 
dc1incd ill section 4943(c) ot'the Code. 

(d) The Corporation wiH not make allY invc!tmcnL in such n numl1Qr illl 
to subject it to tax under section 4944 ofthc c.:od~. 

(e) The Corporation will not make any taxable exponditures as dofined 
in scctio1l494S(d) of the Code. 

SliV ENTBENTH: The hy·)aws of the Corporation may bo adopted. amended or 

rCt')caled by a majority oithe Board ornir=etors of the CO'lloralion. 

EIGHTEENTH: The Corporation reser ... e~ the right to amend, alrcr. chango or 

repeal allY pC'ovis:ion contained in thi~ Certificate or Incorporation in any mallllCr now oc 

hereAfter providcu herel\\ or by statute; provideg. however. that the Corporalion shall 110t amend, 

al[~r. chtlllgc or rep~ol IlIlY provision or this Ccnificale of Incorporation without the consent of 

1ST. 
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alLer. change or repeal any provision of this Cerlificate of Incorporatiun witham l!le consent of 

TST. 

IN WITNESS WHEREOF. this certificate has been subscribed this 27t:h day of 

JUNE 

-_.'-----

-10 

. . 
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STATE 01' NEW YORK ) 
) 5S.: 

COUNTY OF WESTCHESTER ) 

On this 27.ch day of ~m:E ,2000, before me, the undersigned, 
personally appeared Joseph Delfino, personally known tQ me or prove" to me on the b~i$ of 
satisfactory evidence to be the individual whose name is subscribed to the within instrumt:nt ur'ld 
acknowledged to me that he executed the same in his capacity and that by his signature on th~ 
instrun'\~Dlt th~ individual. executed the instrument, and that such intlividual made such 
appearance before the undersigned in the COLlDty of Westchester, State of New York. 

, , 
.,) P. DUNn-n' 

:c, 8\1 te of N·,· 
. ~o. 47::::111 '7 

_~1i" V Jr.stchO!;1 
.. ~n Expi~.s N,\· 

II 

~..-I----
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